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AN ORDINANCE

AMENDING CHAPTER 19, LAND MANAGEMENT, AND CHAPTER 36,
STREETS, SIDEWALKS AND OTHER PUBLIC PLACES, OF THE CODE OF
ORDINANCES OF THE CITY OF GREENVILLE TO PROVIDE FOR THE
REGULATION OF SMALL WIRELESS FACILITIES

GENERAL STATEMENT OF INTENT: The purpose of this Ordinance is to provide for the
public health, safety, and welfare by ensuring that residents, businesses, and public safety operations
in the city of Greenville (the “City”’) have reliable access to telecommunications networks and state of
the art mobile broadband communications services while also ensuring that this objective is
accomplished according to City’s right-of-way and design standards. To accomplish these objectives
and to ensure that the placement, construction, or modification of Wireless Telecommunications
Facilities complies with all applicable Federal and State laws, the City adopts the amendment to
Chapters 19 and 36 of the Code of Ordinances of the City of Greenville (the “City Code™) as set forth
more fully below. By enacting this Ordinance, it is the City’s intent to ensure the City has sufficient
wireless infrastructure to ensure access to reliable wireless communications services throughout all
areas of the City, minimizing impacts on surrounding areas, encouraging coordination among suppliers
of telecommunications, establishing procedures to ensure that telecommunications applications are
reviewed and acted upon within the time frames established by applicable law, encouraging the use of
existing buildings and structures as locations for telecommunications facilities, ensuring structural
integrity, maintaining the aesthetic character of the City, and protecting persons and property.

WHEREAS, the City previously amended Chapter 19 of the City Code to regulate the design
and placement of Wireless Communication Facilities within the City, including its rights-of-way; and

WHEREAS, there has subsequently been changes in the law at the federal level and the General
Assembly has enacted a Bill of statewide application governing the deployment of small wireless
facilities within the rights-of-way (the “State Bill”); and

WHEREAS, to comply with federal law and the State Bill, City Council desires to amend
Chapters 19 and 36 of the City Code in order to enact compliant provisions governing the deployment
of Small Wireless Facilities within the City’s rights-of-way as fully as more fully reflected in Eschibits
A-andB Attachments 1 and 2 attached hereto and incorporated herein; and

WHEREAS, the aforementioned amendments to Chapter 19 were presented to the Planning
Commission at its meeting on August 20, 2020, where a public hearing was conducted and the
Commission unanimously recommended approval of said text amendments; and

WHEREAS, the Ordinance received first reading on September 28, 2020; and

WHEREAS, during the interim period between first and second reading, the City has refined
its regulatory approach by adopting a stand-alone small wireless facilities right-of-way Ordinance

rather than making piecemeal changes to the City’s existing right-of-way management Ordinances;
and

WHEREAS, in furtherance of these amendments to the City Code, the City Council desires to
designate design districts, and underground districts as contemplated under the State Bill, in order to
provide for unique design and aesthetic standards on a uniform and nondiscriminatory basis due to the
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fact that the characteristics of said districts warrant design and aesthetic standards that differ from those
that apply elsewhere in the City;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE

CITY OF GREENVILLE, SOUTH CAROLINA:

1.

>

23.

Chapters 19 %é%é of the City Code is axe amended as set forth in Exhibits A, and-B;
elh-are-attached hereto and incorporated herein.

Chapter 36 of the City Code is amended by: (a) creating Article IV, Division 1, which shall
consist of current City Code Sections 36-91 through 36-130, inclusive, and (b) by creating
Article 1V, Division 2, which shall consist of the sections that are set forth in Exhibit B

attached hereto and incorporated herein. The code codifier shall assign appropriate code
sections to same.

The following design districts are hereby established for purposes of the State Bill:

a. that geographic area comprised of property zoned C-4: Central Business District; and
b. that geographic area comprised of property within any Preservation Overlay (PO) District
to the extent they are not already considered historic districts for purposes of the State Bill;

c. that geographic area comprised of property zoned Unity Park Neighborhood District
Character Code (UPNDCC); and

that geographic area comprised of property within any Neighborhood Revitalization
Overla RO) District.

(=5

4. The following underground districts are established for purposes of the State Bill:

a. that geographic area comprised of property zoned C-4: Central Business District;

b. that geographic area comprised of property zoned Unity Park Neighborhood District
Character Code (UPNDCC);

c. the Verdae development;

d. Haywood Road from its intersection with [-385 down to 533 Haywood Road;

e. the Clemson University International Center for Automotive Research to include the
Millennium Boulevard corridor and its surrounds;

f. the Arcadia Hills neighborhood;

g. West Washington Street from its intersection with Academy Street up to Mulberry Street;
n

h. Viola Neighborhood

(oW

(S}

35. Should any provision, section, paragraph, sentence or word of this Ordinance be rendered or
declared invalid by any final court action in a court of competent jurisdiction or by reason of any
preemptive legislation of the State of South Carolina, the remaining provisions, sections, paragraphs,
sentences, or words of this Ordinance as hereby adopted shall remain in full force and effect.

46.

This Ordinance shall become effective upon second and final reading.
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DONE, RATIFIED AND PASSED THIS THE 8 DAY OF MARCH, 2021.

Ofelbeir) Bk 3,&W7"-
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ATTEST:
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CITY CLERK

APPROVED AS TO FORMe

CITY ATTORNEY

REVIEWED:
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CITY MANAGER ()
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EXHIBIT A

Section 1. Section 19-1.11 of the Code of Ordinances of the City is hereby amended
as follows:

Antenna means communications equipment that transmits, receives or transmits and receives
electromagnetic radio signals used in the provision of all types of wireless communications
services; or similar equipment used for the transmission or reception of surface waves.

dokokok

Micro wireless facility means a small wireless facility that meets the following qualifications:

(a) is not longer in dimension that twenty-four inches in length, fifteen inches in width, and
twelve inches in height: and

(b) any exterior antenna that is no longer than eleven inches.

kook sk

kosk sk

Node site license means a site-specific approval for the installation of a wireless
communications facility, including the structure supporting same, at a particular location with the
public rights-of-way regardless of the type of wireless-support structure or pole utilized.

Pole means a vertical pole such as a utility, lighting, traffic, or similar pole made of wood,
concrete, metal, or other material that is lawfully located or to be located at a particular location.
The term includes without limitation, a replacement pole and, when used to refer to a location in
the rights-of-way, an authority pole. Such term shall not include a support structure or electric
transmission structure.

kosk sk

Small Wireless Facilities has the same meaning as under 47 C.F.R. §1.6001, or under any
definition of that term under South Carolina law that is binding on the City, but only as to the
placements to which the definition is required to apply.

Stealth facility means any wireless communications facility designed to look like some feature

other than a ereless tower or base statlon aﬂy—w%eless—eemmu-meaﬂeﬂs—f&eﬂ&y%hat—}s—&&egfa{ed

: .Examples
of stealth facilities mclude w1reless facﬂltles which are dlsgu1sed as pubhc art or markers, as
flagpoles, as light poles, as indigenous trees, as rocks, or as architectural elements such as dormers,
steeples and chimneys. To qualify as "stealth" design, the item in question must match the type of
item that it is mimicking in size, scale, shape, dimensions, color, materials, function and other
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attributes as closely as possible, and placed in a manner and at a location appropriate to the item
that it is mimicking. The elements that make a facility a stealth facility are concealment elements.

Support Structure means a building, billboard, water tank or any other structure to which a

wireless communications facility may be attached other than a pole, decorative pole or electric
transmission structure to which a wireless facility is or may be attached. A tower is a support
structure for purpose of Ch. 19.

Wireless communications facility or wireless communications facilities means a facility at a
fixed location used in the provision of personal wireless services, wireless Internet access services
to the general public or public agencies, or wireless utility, governmental or educational services.
The term includes the base station, and accessory equipment;-and-towet, if any, associated with
the same, but excludes the pole or supporting structure, etherthanatewer-to which the facility is
or will be affixed, and does not include end user equipment.

Wireless services means any services using licensed or unlicensed spectrum, including the use
of Wi-Fi, whether at a fixed location or mobile, provided to the public.

Section 2. Section 19-4.1.2 of the Code of Ordinances of the City hereby amended to
read:

Table 19-4.1-2: Table of Uses

Prohibited U

KEY:

"P" = Permitted Use. A ""P" in a cell indicates that a use category is allowed by right in the
respective district, subject to compliance with the use-specific regulations set forth in the final
column of the table. Permitted uses are subject to all other applicable regulations of this
chapter, including those set forth in article 19-6, development and design standards.

"S" = Special Exception Use. An "S" in a cell indicates that a use category is allowed only if
reviewed and approved as a special exception in accordance with the special exception review
procedures of subsection 19-2.3.5, special exception permit.

"C" = Conditional Use. A "C" in a cell indicates that a use category is allowed conditionally in
the respective district, subject to compliance with the use-specific regulations set forth in the
final column of the table and administrative approval in accordance with the procedures of
section 19-2.2, common procedures.

Blank Cell = Prohibited Use. A blank cell indicates that the use type is prohibited in the district.
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Sec. 19-4.3.2 — Public and Institutional Uses.
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Chapter 19, Section 19.4.3.2(G) is amended as follows:

General requirements. All wireless communications facilities permitted under this

Chapter shall comply with the following general requirements in addition to other
applicable provisions of this subsection 19-4.3.2(G):
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(@) Abandonment and removal. A wireless communications facility;-ertewer and any
pole or support structure used solely for that wireless communication facility that has
not been operated for a period in excess of 12 consecutive months, is abandoned and
must be removed; provided the city must first provide written notice to the owner(s)
in order to allow the owner(s) ten business days to rebut the assertion of
abandonment. Any supportirg— structure other than a tower, and any property
affected by placement of the wireless communications facility or modification of the
supportig structure must be restored to its condition prior to attachment of the
wireless communications facility, except as the city may otherwise direct. The city
shall enforce removal by means of existing regulatory authority, with costs of
removal or restoration jointly chargeable to the owner of the wireless
communications facility or the supporting structure.

(b)  Multiple uses on a single parcel or lot. Wireless communications facilities may be
located on a parcel containing another principal use on the same site or may be the
principal use itself.

(c)  Required buffer yards. Wireless communications facilities or poles or support
structures associated with the same shall not be located within street buffer yards that

are required by subsection 19-6.2.4, Street buffer yards, with the exception of
approved stealth wireless communications facilities.

(ed) Lighting and signage.

(1) Lighting. Wireless communications facilities and associated pole or support structure
shall not be lighted unless required by the Federal Communications Commission (FCC)
or the Federal Aviation Administration (FAA)-, or unless the facilities are stealth
facilities, and lighting is a concealment element.

(1) Signage. Except for signage that may be approved as a concealment element, signs
located at or upon wireless communications facilities, placed on an associated pole or
support structure in connection with the wireless communications facility, erinstalled

shall be limited to ownership and contact information, FCC antenna registration
number (if required) and any other information as required by government regulation.
Commercial advertising is strictly prohibited.

(fe) Site usage.

(1)  Any buildings, cabinets or shelters associated with the wireless communications
facility, shall be used only to house equipment and other supplies in support of the
operation of the wireless communications facility. Any equipment not used in direct
support of such operation shall not be stored on the site.
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(i1))  Where stealth facilities are not feasible, base station and accessory equipment shall
be located, designed, and/or screened to blend with the existing natural, or built
surroundings to reduce the visual impacts as much as technically feasible, and to be
compatible with neighboring land uses and the character of the community.

(ii1)  Except as part of a stealth facility, no ground mounted base station or accessory
equipment is permitted in a residential zone with the exception of such cabinets which
do not exceed the dimensions of other utility-associated cabinets within the immediate
residential vicinity, and which are shielded or placed in a manner consistent with such
other cabinets.

(iv)  The wireless communications facility shall not produce noise that would interfere
with the peaceable enjoyment of adjoining properties.

(v)  The equipment installed as part of any wireless communications facility shall be
minimized, so that the wireless communications facility is as unobtrusive as technically
feasible.

(vi)  The elements of the wireless communications facility, and any pole or support
structure to which it is affixed must be consistent with the overall design and character
of the neighborhood and locations in which it is placed, and with publiealypublicly-
available planned improvements to those neighborhoods. The design, including the
physical dimensions of the pole or support structure, are to be considered in making

thls determma‘uon Fer—f&eﬁ&res—m—ﬂ%ng%ﬁs—e%&%weless—eemm&m&e&ﬁeﬂs

(gf) Exceptions.

(1) Notwithstanding any other provision of the City Code, an applicant may obtain
approval of an application for placement of a wireless communications facility and for
any pole or support structure for which approval is sought as part of the application, if
applicant demonstrates that denial of the application would constitute an effective
prohibition within the meaning of 47 U.S.C. Section 332(c)(7) or otherwise violates
applicable law such that the city is required to issue a permit for placement. Claims
must be supported by sworn declarations, and engineering claims by licensed engineers
authorized to practice in the State of South Carolina and qualified to attest to facts
asserted.

(i) Appreval-A Permit is not required under this section 19.4.3.2(QG) for placement of
cells on wheels for a temporary period as defined under FCC regulations; or for
ordinary maintenance or replacement of equipment which does not increase the
physical dimensions of a wireless communications facility or supporting structure, or
defeat any applicable concealment element. Other modifications of a wireless
communications facility, or of a support structure to accommodate a modification to a
wireless communications facility, do require approval; provided, however, the city
engineer, with the approval of the administrator, may exempt from approval immaterial
increases in the physical dimensions of a wireless communications facility or
supporting structure, provided the applicable concealment elements are not defeated.
A permit under this Chapter is not required for placement, installation, maintenance,
operation or replacement of small wireless facilities in the rights-of-way for which a
node site license is issued pursuant to Chapter 36, or for micro wireless facilities that
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are exempted from the permit requirements of Chapter 36. A permit otherwise is
required, provided that for placement of a small wireless facility in any public right-of-
way, a permit will be issued applying the standards and procedures of Chapter 36, and
this Chapter 19-4-3.2(G)(1).

(hg) Projects. When an application for a wireless communications facility is part of a
network of planned facilities, an applicant may submit, or may be required by the city to submit,
plans for the proposed network as a whole, and the city may evaluate the planned facilities
considering the impact of the project as a whole, in order to ensure that the impact of the project
is minimized.

(th)  Other obligations. The application for, and the placement of wireless communications
facilities shall be subject to this chapter and regulations issued to implement this chapter. This
section 19-4.3.2 shall not be interpreted to waive any obligations that may apply under other
provisions of applicable law, including but not limited to building and electrical codes.;reise

codes. and codes governing usc of the rights-ol-way.

(1)  Design guidelines—generally . In order to provide guidance to applicants concerning the
design of wireless communications facilities, support structures, and poles;tewers;—and/orpoles
which comply with this chapter, the city engineer shall maintain and publish on the city's website
a catalogue of site-specific designs that have been approved by the city, it being recognized that
the same design as those set forth in in the catalogue should in most instances be deemed
appropriate for a comparable location. A person who wishes to install a wireless communications
facility may ask the city to review the design for installation in particular locations, and to add the
design to the catalogue.

(2)  Towers, monopoles and colocation.

(@) Types permitted. New towers must be either monopoles, or stealth facilities, and
stealth facilities are preferred.

(b)  Availability of other suitable locations. New monopoles other than stealth facilities
shall not be permitted unless the applicant makes the showing required by section
19-4.3.2(G)(1)(g)(1). Except in residential zoning districts, stealth facilities may be
permitted if applicant demonstrates that no existing tower would permit the provision
of personal wireless services to the area which the applicant proposes to serve, while
satisfying the other provisions of this section 19-4.3.2(G).

(c) Design. Towers shall be subject to the following:

(1) Except where inconsistent with other provisions of the City Code, towers shall
be engineered and constructed to accommodate a minimum number of
collocations based upon their height:

(1) Towers 60 to 100 feet shall support at least two communications providers;

(2) Towers greater than 100 feet but less than 150 feet shall support at least
three communications providers; and

(3) Towers greater than 150 feet in height shall support at least four
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whether ground- or pole-mounted, is cumulatively no more than twenty-eight cubic feet in
volume. The following types of associated ancillary equipment are not included in the
calculation of the volume of all other wireless equipment associated with any such facility:
electric meters, concealment elements, network interface devices, grounding equipment,
power transfer switches, cut-off switches, and vertical cable runs for the connection of
power and other services.

The term “Small Wireless Facility” does not include: the Pole, Support Structure, or improvements
on, under, or within which the equipment is located or collocated or to which the equipment is
attached: Wireline Backhaul Facilities; or coaxial or fiber optic cable that is between Small

Wireless Facilities, Poles, or Support Structures or that is otherwise not immediately adjacent to
or directly associated with a particular Antenna. For purposes of this definition, in order to be
considered directly associated with equipment located on a Pole or Support Structure, coaxial or
fiber optic cable must not extend more than one hundred feet in radial circumference from the base
of the Pole or Support Structure to which the Antenna is attached. No portion of a Small Wireless
Facility may be used as a Wireline Backhaul Facility.

3

‘Supplemental Review Districts” means Design Districts, Historic Districts, and Underground
Districts.

“Support Structure” means a building, billboard, or any other structure in the ROW to which a
Small Wireless Facility is or may be attached. A “Support Structure” shall not include an electric
transmission structure or pole.

3

‘Technically Feasible” means that by virtue of engineering or spectrum usage, the proposed
placement for a Small Wireless Facility or its design, concealment measures, or site location can
be implemented without a material reduction in the functionality of the Small Wireless Facility.

“Underground District” means a group of buildings, properties, or sites in which the City, at least
sixty days prior to the relevant Application, has required all communications and electric lines in
the specified geographic area to be placed underground, and for which the City maintains and
enforces objective standards that are published in advance and applied on a uniform and

nondiscriminatory basis. The Underground Districts in existence as of the date hereof are set forth
in Exhibit A hereto.

“Wireless Infrastructure Provider” means any Person, including a Person authorized to provide
telecommunications service in the State, acting to build or install wireless communication

transmission equipment, Small Wireless Facilities, or Support Structures, but that is not a Wireless
Services Provider.

“Wireless Provider” means a Wireless Infrastructure Provider or a Wireless Services Provider.

(13

Wireless Services” means any services using licensed or unlicensed spectrum, including the use
of Wi-Fi, whether at a fixed location or mobile, provided to the public.
“Wireless Services Provider” means a Person who provides Wireless Services.
“Wireline Backhaul Facility” means an above-ground or underground wireline facility used to

transport communications between a small wireless facility network interface device and a
network or another small wireless network interface device.
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with the criteria set forth in Section 4(e) of this Ordinance;

(12) for any Applicant that is not a Wireless Services Provider, an attestation that

a Wireless Services Provider has requested in writing that the Applicant Collocate the
Small Wireless Facilities or install, modify, or replace the Pole at the requested location;

and

(13) a certification from a licensed professional engineer that all Small Wireless
Facilities contemplated in an application comply with applicable RF emission standards
established by the federal government or any agency thereof, and a description or depiction
of the relative horizontal and vertical RF emissions demonstrating compliance with
applicable regulations governing RF emission standards established by the federal
government or_any agency thereof for the proposed site, which such description or

depiction shall be submitted to the City no later than completion of the installation and in
any event prior to the operation of the small wireless facilities contemplated in the

application.

e Routine Maintenance and Replacement. An Application shall not be required for:

(1) routine maintenance; (2) the replacement of Small Wireless Facilities with Small Wireless
Facilities that are substantially similar or the same size or smaller; or (3) the installation
placement, maintenance, operation, or replacement of Micro Wireless Facilities that are suspended
on cables that are suspended between Poles or Support structures in compliance with Applicable
Codes by a Wireless Provider that is authorized to occupy the ROW and that is remitting a consent,
franchise, or administrative fee pursuant to S.C. Code Ann. § 58-9-2230. Notwithstanding the

foregoing, the City requires that prior to performing any activity described above, an Applicant
must apply for and receive a permit for work that requires excavation pursuant to Section 36-97 of
the City Code and provide notification of any temporary closure of a street or sidewalk pursuant
to Section 36-102 of the City Code. for such activity. Such a permit must be issued to the Applicant
on a nondiscriminatory basis upon terms and conditions that are consistent with Applicable Codes
and that apply to the activities of any other Person in the ROW that require excavation or the

closing of sidewalks or vehicular lanes.

(fH) Information Updates. Any amendment to information contained in an Application
shall be submitted in writing to the City within ten (10) business days after the change necessitating

the amendment.

(g) Consolidated Application. An Applicant seeking to Collocate Small Wireless
Facilities may submit a single consolidated Application, provided that such a consolidated
Application shall be for a geographic area no more than two miles in diameter and for no more
than thirty Small Wireless Facilities. In such case, the Applicant may receive a single Permit for
the Collocation of multiple Small Wireless Facilities. The denial of one or more Small Wireless
Facilities in a consolidated Application must not delay processing of any other Small Wireless
Facilities in the same consolidated Application. Solely for purposes of calculating the number of
Small Wireless Facilities in a consolidated Application, a Small Wireless Facility includes any
Pole on which such Small Wireless Facility will be collocated.

(h) Application Fees. The City hereby determines that the following Fees for

Applications are reasonable and nondiscriminatory and do not recover more than the City’s direct

costs for processing an Application. For each Application, the City hereby imposes Fees as
follows:
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subject to tolling after notification of an incomplete application until the date when the Applicant
submits all the documents and information identified in the notice of incompleteness. Any
approval shall be operative, and any permit issued pursuant to this subsection shall remain in effect
only 50 long as Federal law2 47 U.S.C. § 1455, and implementing Federal Commumcatlon

final decision. If the Application is denied, the City shall specify the basis for a denial, including
citations to federal, state, or local code provisions and/or statutes on which the denial was based.

(e) Right to Cure. The Applicant may cure the deficiencies identified by the City and

resubmit the Application within thirty (30) days of the denial without paying an additional
Application Fee. The City shall approve or deny the revised Application within thirty (30) days of
resubmission and limit its review to the deficiencies cited in the denial. If the City fails to act on a
revised Application within this thirty-day period, the Applicant may provide the City written notice
that the time period for acting has lapsed, and the City shall then have five (5) days after receipt
of such notice to render its written decision approving or denying the revised Application. The
revised Application shall be deemed to have been approved by passage of time and operation of
law if the City does not render its written decision within the noticed five (5) days.

(H) Permissible Bases for Denial. The City may deny an Applicant’s proposed

Collocation of a Small Wireless Facility or a proposed installation, modification, or replacement
of a Pole, Decorative Pole, or Support Structure only if the proposed collocation, installation,
modification, or replacement:

1) interferes with the safe operation of traffic control or public safety
equipment;

2) interferes with sight lines or clear zones for transportation or pedestrians;

3) interferes with compliance with the Americans with Disabilities Act or
similar federal or state standards regarding pedestrian access or movement;

(4) requests that eround-mounted Small Wireless Facility equipment be located
more than seven and one-half feet in radial circumference from the base of the Pole

Decorative Pole, or Support Structure to which the Antenna is to be attached, provided that
the City shall not deny the Application if a greater distance from the base of the Pole,
Decorative Pole, or Support Structure is necessary to avoid interfering with sight lines or
clear zones for transportation or pedestrians or to otherwise protect public safety:

5 fails to comply with the height limitations permitted by this Ordinance or

adopted in the Design Manual or with reasonable and nondiscriminatory horizontal
spacing requirements of general application adopted by an enactment that concern the
location of ground-mounted equipment and new Poles:

(6) designates the location of a new Pole or Support Structure for the purpose

of Collocating a Small Wireless Facility within seven feet in any direction of an electrical
conductor, unless the Wireless Provider obtains the written consent of the power supplier
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that owns or manages the electrical conductor;
(1) fails to comply with Applicable Codes;

8 fails to comply with the requirements applicable to the aesthetic, stealth

and concealment requirements contained in this Ordinance, with the requirements
applicable to Supplemental Review Districts, or with the Design Manual, provided,
however, that no Application shall be denied on the basis of requirements applicable to

Supplemental Review Districts or the Design Manual that are not permitted under the SWF
Act;

9 fails to comply with laws of general applicability that address pedestrian
and vehicular traffic and safety requirements;

10 fails to comply with laws of general applicability that address the occupanc
or management of the ROW and that are not otherwise inconsistent with this article; or

11 fails to comply with applicable regulations governing RF emission
standards established by the federal government or any agency thereof.

(g) Requirement to Replace or Upgrade. The City may not require a Wireless Provider
to replace or upgrade an existing Pole except for reasons of structural necessity, compliance with
Applicable Codes, or compliance with this Ordinance or the Design Manual. A Wireless Provider
may, with the permission of the Pole owner, replace or modify existing Poles, but any such
replacement or modification must be consistent with the design aesthetics of the Poles being
modified or replaced.

(h) Compensation. Subject to the limitations set forth herein, every Permit shall

include as a condition the Applicant’s agreement to pay such lawful franchise fees, business license
taxes, administrative fees, and consent fees as are permitted under applicable South Carolina and
federal law. The Applicant shall also pay all applicable ad valorem taxes, service fees, sales taxes,
or other taxes and fees as may now or hereafter be lawfully imposed on other businesses within
the City.

(a) Administrative Review. The City shall perform an administrative review of

Applications including the location or installation of new, modified, or replacement Poles and/or
Support Structures and the Collocation of Small Wireless Facilities and equipment on Poles or

Support Structures. Review factors, in addition to location, shall include the size, shape, color,
texture, and materials of the structures and attachments.

The City may require that a proposed Small Wireless Facility or new,
modified, or replacement Pole be designed to not be significantly more readily apparent or

structures, equipment, and Poles located within five hundred (500) linear feet on the same
ROW as the subject Small Wireless Facility, Pole, or Support Structure.

(1) Where Small Wireless Facilities are determined to be appropriate, the use
of reasonable stealth and concealment treatments, low-profile equipment and control
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boxes, and screening may be required to avoid significant negative impacts on the character
and visual aesthetics of the area. However, such requirements may be waived by the City
upon a showing that the particular location of a Small Wireless Facility does not warrant
stealth or concealment treatments or imposes an excessive expense.

3 Supplemental Review Districts identified in Section 5(c) may be subject to

a higher level of administrative review pursuant to the requirements of this ordinance or
the Design Manual.

4) The City may maintain a Design Manual which sets forth additional
aesthetic, design, concealment, and stealth requirements applicable to Small Wireless
Facilities, and other wireless facilities. The Design Manual may also, but need not, set forth
examples of Small Wireless Facilities and other wireless deployments that the City deems
to comply with this Ordinance, and provide a means for pre-approval of designs that are
suitable for a particular location, even if not strictly compliant with the design, placement,
and aesthetic requirements of this Ordinance provided the design otherwise serves the goals
of this Ordinance. The Design Manual and any revisions thereto may be adopted by way
of a resolution of the City Council.

(b) Maximum Size of Permitted Use.

(1) New Small Wireless Facilities (including any related Antenna) in the ROW
may not extend more than ten feet above an existing Pole in place as of the effective date
of this Ordinance, or for Small Wireless Facilities (including any related Antenna) on a
new Pole, above the height permitted for a new pole pursuant to this section.

2) Each new (where allowed by Section 5(b)(4) below), modified, or

replacement Pole installed in the ROW may not exceed the greater of ten feet in height
above the tallest existing Pole in place as of the effective date of this Ordinance located
within five hundred feet of the new, modified, or replacement Pole in the same ROW, or
fifty feet above ground level except in Design Districts and Historic Districts where the
height limit is forty feet above ground level.

3) For Applications to place Poles in residential zoning districts to deploy
small wireless facilities, the City may propose an alternate location in the ROW within one
hundred fifty feet of the location set forth in the Application, and the Wireless Provider
shall use the City’s proposed alternate location unless the location is not Technically
Feasible or imposes significant additional costs. The Wireless Provider shall certify that it
has made such a determination in good faith, based on the assessment of an engineer

licensed in South Carolina, and it shall provide a written summary of the basis for such
determination.

4) Collocation is not allowed on a Decorative Pole less than twenty feet in
height. Where a new Decorative Pole would otherwise be allowed under this ordinance
the height of the new Decorative Pole in such areas shall be no higher than necessary to
make the deployment Technically Feasible and the design of the new Decorative Pole shall
match as closely as possible the design of the existing Decorative Poles in the corridor as
provided for in this Ordinance and the Design Manual.

(5) New Poles are not permitted in a corridor where there are existing poles that
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can be used, [or existing poles that can be modified or replaced to support the facilities of
a utility], where the Applicant can demonstrate:

(A) it is not Technically Feasible to use, modify or replace existing Poles

or such modification or replacement would impose significant additional costs, as certified
by the utility in good faith based on the assessment of an engineer licensed in South
Carolina along with a written summary of the basis for the certification; or

(B) a new Pole may be placed in a manner such that it will not cause
interference for transportation or pedestrians in the rights-of-way.

(c)  Supplemental Review Districts. Collocated Small Wireless Facilitates and new,
modified, or replacement Poles or Support Structures located in Supplemental Review Districts
shall be subject to the design and aesthetic requirements as specified in the Design Manual and/or
compliant provisions (as that term is defined in the SWF Act) pertaining to design and aesthetic
standards otherwise applicable to the Supplement Review Districts in addition to the requirement

of this Ordinance. In addition, the following rules shall apply within the Supplemental Review
Districts.

(1) Underground Districts. A Wireless Provider shall comply with reasonable and
nondiscriminatory requirements that prohibit the installation of poles in the ROW in an
Underground District where: (A) no less than sixty days prior to the submission of the
Application, the City has required all such lines to be placed underground:; (B) Poles the
City allows to remain are made available to Wireless Providers for the Collocation of Small
Wireless Facilities and may be replaced by a Wireless Provider to accommodate the
Collocation of Small Wireless Facilities in compliance with this Ordinance; and (C) a
Wireless Provider is allowed to install a new Pole when it is not able to provide Wireless
Services by Collocating on a remaining Pole or Support Structure. Nothing in this section
shall prohibit the use or replacement of existing Poles or Support Structures in
Underground Districts for the Collocation of Small Wireless Facilities subject to
appropriate design and concealment measures and the height limitations set forth above in
Section 5(b)(1) & (2), or as may be established through an enforceable agreement for use
of City Poles.

For any such Application to install a new Pole in an Underground District, the City
may propose an alternate location in the ROW within one hundred fifty (150) feet of the
location set forth in the Application. The Wireless Provider shall use the City’s proposed
alternate location unless the location is not Technically Feasible or imposes significant
additional costs. The Wireless Provider shall certify that it has made such a determination
in good faith, based on the assessment of an engineer licensed in South Carolina, and it
shall provide a written summary of the basis for such determination. For Small Wireless
Facilities installed before the City establishes an Underground District, the City shall either
permit Wireless Providers to maintain the Small Wireless Facilities in place, or permit the
Wireless Provider to replace the associated Pole within fifty (50) feet of the prior location.
In the latter case, the Wireless Provider shall allow other communications service providers
with attachments on the existing Pole to place those attachments on the replacement Pole
under the same or reasonably similar fees, rates, terms, and conditions as applied to those
attachments on the existing Pole.

(2) Historic and Design Districts. The City may require reasonable, Technically
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Feasible, nondiscriminatory, and technologically neutral design and aesthetics
requirements, stealth requirements, height limitations of no less than forty feet, and/or
concealment measures in a Design District or Historic District. For Applications to place
Poles in a Design District or a Historic District to deploy Small Wireless Facilities, the City
may propose an alternate location in the ROW within one hundred fifty (150) feet of the
location set forth in the Application. The Wireless Provider shall use the City’s proposed
alternate location unless the location is not Technically Feasible or imposes significant
additional costs. The Wireless Provider shall certify that it has made such a determination
in good faith, based on the assessment of an engineer licensed in South Carolina, and it
shall provide a written summary of the basis for such determination.

This section may not be construed to limit a City's authority to enforce historic preservation zoning
regulations consistent with the preservation of local zoning authority under 47 U.S.C. Section
332(c)(7), the requirements for facility modifications under 47 U.S.C. Section 1455(a), or the
National Historic Preservation Act of 1966 (54 U.S.C. Section 300101 et seq.), and the regulations
adopted to implement those laws.

(d) Appeal. Appeals of administrative decisions pertaining to Applications under this
Ordinance shall be heard and decided by the Planning Commission in accordance with the
procedures set forth in Chapter 19 of the City Code.

(e) Existing Supplemental Review Districts. Supplemental Review Districts approved

by the City as of the effective date of this Ordinance are listed in Exhibit A. Nothing in this
Ordinance shall prohibit or otherwise limit the City from establishing additional Supplemental
Review Districts, provided however, that facilities and structures for which a Permit was approved
or deemed approved pursuant to this Ordinance prior to the establishment of the additional
Supplemental Review District remain subject to the provisions of this Ordinance, including routine
maintenance and replacement of those facilities and structures as set out herein. If a Wireless
Provider voluntarily replaces such facilities in a manner that does not comply with Section 3(e) of
this Ordinance, or if a Wireless Provider voluntarily relocates such facilities, such replacement or
relocation is subject to the then-existing provisions and requirements of the additional
Supplemental Review District.

63)] Decorative Poles. Subject to the City’s ability to deny an Application as set forth

in this Ordinance and the provisions of the pole attachment agreement between the City and the
Wireless Provider which must be in place prior to any Colocation on, or replacement of, Decorative
Poles which are also City Poles, a Wireless Provider must be permitted to Collocate on or replace
Decorative Poles when necessary to deploy a Small Wireless Facility.

(1) The City may require the Collocation on a Decorative Pole or the

replacement of a Decorative Pole to reasonably conform to the design aesthetics of the
original Decorative Pole, provided these requirements are Technically Feasible.

(2) For Applications to Collocate Small Wireless Facilities on Decorative Poles
or to replace Decorative Poles to deploy Small Wireless Facilities, the City may propose
an alternate location in the ROW within one hundred fifty feet of the location set forth in
the Application. The Wireless Provider shall use the City’s proposed alternate location
unless the location is not Technically Feasible or imposes significant additional costs. The
Wireless Provider shall certify that it has made such a determination in good faith, based

on the assessment of an engineer licensed in South Carolina, and it shall provide a written
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summary of the basis for such determination.

(g)  Repair of Damage. A Wireless Provider shall repair all damage to the ROW
directly caused by the activities of the Wireless Provider in the ROW and shall restore the ROW
to its condition before the damage occurred in accordance with Section 36-109 of the City Code
and the remedies set forth therein and in this division. If within thirty (30) calendar days after
written notice the Wireless Provider fails to the extent practicable in the reasonable judgment of
the City to restore the ROW to its condition prior to the damage in compliance with this subsection,
the City may, at the sole discretion of the City, restore the ROW to such condition and charge the
applicable party the reasonable, documented cost of the restoration, plus a penalty not to exceed
five hundred dollars ($500) provided; however, that the Wireless Provider may request additional
time to make such repairs, and the City shall not unreasonably deny such a request. The City may
suspend the ability of the wireless provider to receive any new permits from the City until the
wireless provider has paid the amount assessed for such restoration costs, if any provided,
however, that the authority shall not suspend such ability of any applicant that has deposited the

amount in controversy in escrow pending an adjudication of the merits of the dispute by the
Administrative Law Court..

Section 6. Effect of Permit; Occupancy and Use Fees.

(a) Authority Granted: No Property Right or Other Interest Created. A Permit from
the City authorizes an Applicant to undertake only certain activities in accordance with this
Ordinance and does not create a property right or grant any authority whatsoever to the Applicant
to impinge upon the rights of others who may already have an interest in the ROW.

(b) Duration. Installation or collocation for which a Permit is granted pursuant to this

Ordinance must be completed within one year of the Permit issuance date unless the City and the
Applicant agree to extend this period, or a delay is caused by the lack of commercial power or by

the lack of communications facilities to be provided to the site by an entity that is not an affiliate,
as that term is defined in 47 U.S.C. Section 153(2), of the Applicant. Approval of an Application

authorizes the Applicant to: (1) undertake the installation or collocation; and (2) subiject to

applicable relocation requirements and the Applicant’s right to terminate at any time, operate and
maintain the Small Wireless Facilities and any associated Pole covered by the Permit for a period
of ten years, subject to renewal so long as the installation or collocation is in compliance with the
conditions of the permit, and the Small Wireless Facility and any associated Pole, as renewed,
would satisfy the criteria set forth under then-applicable laws and regulations. The City retains
the right to attach appropriate additional conditions to any renewal.

(c) Unless a condition is expressly limited in the permit, any permit conditions,
including any conditions designed to reduce the visibility of the Small Wireless Facility and
associated Pole, or to make any portion of the same appear to be something other than a Small
Wireless Facility, shall apply for the entirety of the permit term, and shall include a duty to
maintain and replace components as necessary to ensure continued compliance. By way of
example and not limitation, a requirement that a Small Wireless Facility be painted a certain color

to match the supporting structure requires the permittee to repaint as necessary to maintain the
match.

(d) Occupancy and Use Fees. The City hereby determines that the following Rates for
occupancy and use are reasonable and nondiscriminatory. For each Small Wireless Facility, the
City hereby imposes the following Rates:
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@8] one hundred dollars ($100) per year for each Small Wireless Facility
Collocated on any existing or replacement Pole, including an existing or replacement City
Pole; and
2 two hundred dollars ($200) per vear for each Small Wireless Facilit
Collocated on a new Pole, other than a replacement Pole, which two hundred dollar ($200
Rate shall cover the new Pole and the Small Wireless Facility Collocated on it.
These Rates shall apply to a Wireless Provider regardless of whether the Wireless Provider is
subject to a business license tax that is or may be imposed upon it pursuant to S. C. Code Section
58-9-2220 or a franchise, consent, or administrative fee that is or may be imposed upon it pursuant
to S.C. Code Section 58-9-2230. These Rates shall apply to a Communications Service Provider
regardless of whether the Communications Service Provider is subject to a franchise fee that is or

may be imposed upon it pursuant to S.C. Code Section 58-12-330.
Section 7. Removal, Relocation or Modification of a Small Wireless Facility in the ROW.

(a) Widening, Repair, Reconstruction, and Relocation. 1f, in the reasonable exercise

of police powers, the City requires widening, repair, reconstruction, or relocation of a public road
or highway, or relocation of Poles, Support Structures, or Small Wireless Facilities as a result of a

public project, a Wireless Provider shall relocate Poles and Support Structures that such Wireless
Provider has installed in the ROW for the Collocation of Small Wireless Facilities at no cost to

the City pursuant to Section 36-113 of the City Code if such Poles and Support Structures are

found by the City to unreasonably interfere with the widening, repair, reconstruction, or relocation
project or the public project. If widening, repair, reconstruction, or relocation is required as a
condition or result of a project by a Person other than the City, such Person shall bear the cost of
relocating such Poles or Support Structures and any communications facilities on such Poles or
Support Structures.

(b) Emergency Removal or Relocation of Facilities. The City retains the right to cut

or move any Small Wireless Facility, Pole, or Support Structure located within the ROW as the
City, in its reasonable discretion, may determine to be necessary, appropriate, or useful in response
to any public health or safety emergency pursuant to Section 36-113 of the City Code.

(c) Abandonment of Facilities. The Applicant or the Person that owns or operates the
Small Wireless Facility collocated in the ROW may remove its Small Wireless Facilities at any
time from the ROW upon not less than thirty (30) days’ prior written notice to the City and may

cease paying to the City any applicable Fees and Rates for such use, as of the date of the actual
removal of the Small Wireless Facilities. In the event of such removal, the ROW shall be, to the
extent practicable in the reasonable judgment of the City, restored to its condition prior to the
removal. If the Applicant fails, to the extent practicable in the reasonable judgment of the City, to
return the ROW to its condition prior to the removal within ninety (90) days of the removal, the
City may, at the sole discretion of the City, restore the ROW to such condition and charge the
Applicant the City’s reasonable, documented cost of removal and restoration, plus a penalty not to
exceed five hundred dollars ($500). The City may suspend the ability of the Applicant to receive

any new Permits from the City until the Applicant has paid the amount assessed for such restoration
The City shall not suspend such ability of any Applicant that has deposited the amount in

controversy in escrow pending an adjudication of the merits of the dispute.

(d) Abandonment by Inaction. At any point when a Wireless Provider fails to pay any
required Fee or Rate, and fails to respond within sixty (60) days to a written inquiry from the Cit

as to whether the Wireless Provider intends to continue to operate a Small Wireless Facility or
Support Structure, for whatever reason, the Small Wireless Facility shall be deemed abandoned
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and the City may, at its sole option, remove all or any portion of the Small Wireless Facility or
Support Structure, or take other action as authorized by law, including recovery of actual costs
incurred in removing the Small Wireless Facility or Support Structure.

Section 8. Attachment to City Poles.

(a) Annual Rate. The rate to Collocate a Small Wireless Facility on a City Pole shall
be fifty dollars ($50) per vear. This rate is in addition to reimbursement to the City for any expenses

for make-ready work. The City requires a pole attachment agreement to further define the terms
and conditions of attachments to City Poles. The rates specified in this section shall not apply to
poles owned, or operated and accounted for as an asset of, a municipal electric utility.

(b) Make-Ready. The Rates, Fees, terms, and conditions for make-ready work to
Collocate on or replace a City Pole shall be established by way of a separate pole attachment

agreement between the City and the Wireless Provider which shall agreement shall generally
include, but not be limited to, the following: .

(1) The City will require the Wireless Provider to perform, or cause to be

performed, all necessary and required make-ready work, including Pole replacement where
required, at the Wireless Provider’s sole expense. The Wireless Provider or its contractor

erforming such make-ready work shall indemnify the City for any negligence by the
Wireless Provider or its contractor in the performance of such make-ready work and the
work shall otherwise comply with applicable law.

2) The City may require replacement of the City Pole only if it demonstrates

that the Collocation would make the City Pole structurally unsound or replacement is

required in order to meet the design and aesthetic standards set forth in this Ordinance or
the Design Manual as said standards apply to Decorative Poles that are also City Poles.

(3) The Person owning, managing, or controlling the City Pole must not require
more make-ready work than required to meet Applicable Codes, industry standards, or the
design and aesthetic standards set forth in this Ordinance or the Design Manual as said
standards apply to Decorative Poles that are also City Poles. Fees assessed by or on behalf
of a City for make-ready work, including any Pole replacement, must not include costs
related to preexisting or prior damage or noncompliance; exceed either actual costs or the
amount charged to other communications service providers for similar work on similar
types of City Poles; or include any revenue or contingency-based consultant’s fees or

expenses of any kind.

(4) A Wireless Provider collocating on a City Pole is responsible for

reimbursing third parties for their actual and reasonable costs of any make-ready work
reasonably required by the third party to accommodate the Collocation.

(5) The City will incur no additional expense as the result of the Colocation or
replacement and the City’s rights as the primary user are preserved.

(c) Municipal Utilities Excluded. Nothing in this section shall be construed to affect
the authority of a municipal electric utility to deny, limit, restrict, or determine the Rates, Fees,
terms, and conditions for the use of or attachment to a Pole owned, or operated and accounted for
as an asset of, a municipal electric utility.
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(e) Non-Exclusivity; Non-Discrimination. A Person owning, managing, or

controlling City Poles in the ROW may not enter into an exclusive arrangement with any Person
for the right to attach to such poles. Subject to a City’s ability to deny an Application as set forth
in this Ordinance, a City shall allow the Collocation of Small Wireless Facilities on City Poles on
nondiscriminatory terms and conditions.

() Nothing in this Section affects any existing agreement for attachments to City

Poles, the terms of which shall remain in place for their term except as prohibited by application
law.

Section 9. Registration, Indemnification, Insurance, and Bonds.

(a) Registration. All Wireless Providers shall register with the City in accordance with
Section 36-94 of the City Code. No additional fee shall apply for such registration.

(b) Indemnity. With regard to Small Wireless Facilities, Poles, and Support Structures
that are subject to this Ordinance, the Wireless Provider shall indemnify and hold the City and its
officers and employees harmless against any claims, lawsuits, judgments, costs, liens, losses,
expenses, or fees, to the extent that a court of competent jurisdiction finds that the negligence of
the Wireless Provider while siting, installing, maintaining, repairing replacing, relocating,

permitting, operating, or locating Small Wireless Facilities, Poles, and Support Structures pursuant
to this Ordinance caused the harm.

(c) Insurance. The City requires all Wireless Providers to have in effect insurance

coverage in the types and limits required by Section 36-96 of the City Code. The City may require
a Wireless Provider to furnish proof of insurance prior to the effective date of a Permit. The City
may not require a Wireless Provider to obtain insurance naming the City or its officers and
employees as additional insureds.

(c) Bonds. The City requires bonds for Small Wireless Facilities in the ROW. Such

bonds shall provide for the removal of abandoned or improperly maintained Small Wireless
Facilities, including those that the City determines must be removed to protect public health,
safety, or welfare; restoration of the ROW; and recoupment of Rates or Fees that have not been
paid by a Wireless Provider in over twelve months. Bonding requirements may not exceed two
hundred dollars ($200) per Small Wireless Facility. For Wireless Providers with multiple Small

Wireless Facilities within the City, the total bond amount across all facilities may not exceed ten
thousand dollars ($10,000) and that amount may be combined into one bond instrument.

In addition to those sections of Chapter 36, Article IV referenced above and for the avoidance of
doubt, all activity permitted under this Ordinance shall be subject to the following ROW
ordinances of General Applicability in the same manner as all other utilities:

Section36-102 (notification of temporary street or sidewalk obstruction);
Section 36-105 (depth of underground facilities);

Section 36-107 (removal of excavated material and surface restoration);
Section 36-108 (location and protection of existing utilities);

Section 36-109 (backfilling and restoration of excavation);

Section 36-36-110 (barricades. working hours, and cover plates):
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Section 36-111 (location and non-interference);

Section 36-112 (erosion control);

Section 36-114 (progress of work);

Section 36-115 (non-interference with traffic and pedestrians);

Section 36-116 (filing and maintenance of facilities maps and locations);
Section 36-117 (cooperation with city surveyor);

Section 36-118 (transfer or assignment of facilities);

Section 36-121 (coordination and planning)

Section 36-122 (access to information);

Section 36-123 (prohibited excavations);
Section 36-124 (public notification prior to commencement of work):; and

Any other ROW management ordinance of general applicability adopted after the
effective date of this Ordinance.
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Section 11. Violations

In addition to any specific right or remedy of the City set forth above, violations of this

Ordinance shall be subject to the penalties and remedies set forth in Section 36-120 of the City
Code.

Section 12. Severability.

In the event any title, subtitle, section, subsection, subdivision, paragraph, subparagraph,
item, sentence, clause, phrase, or work of this Ordinance is declared or adjudged to be invalid or
unconstitutional, such declaration or adjudication shall not affect the remaining portions of the
Ordinance which shall remain in full force and effect as if the portion so declared or adjudged
invalid or unconstitutional was not originally a part of this Ordinance.

[Remainder of Page Intentionally Blank]
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Exhibit A
Supplemental Review Districts
Design Districts:

c. that geographic area comprised of property zoned C-4: Central Business District;

d. that geographic area comprised of property within any Preservation Overlay (PO)

District to the extent they are not already considered historic districts for purposes of
the SWF Act;

e. that geographic area comprised of property zoned Unity Park Neighborhood District
Character Code (UPNDCC); and

f. that geographic area comprised of property within any Neighborhood Revitalization
Overlay (NRO) District.

Underground Districts:
a. that geographic area comprised of property zoned C-4: Central Business District;
b. that geographic area comprised of property zoned Unity Park Neighborhood District
Character Code (UPNDCC);
c. the Verdae development;
d. Haywood Road from its intersection with [-385 down to 533 Haywood Road;
e. the Clemson University International Center for Automotive Research to include the
Millennium Boulevard corridor and its surrounds;
f. the Arcadia Hills neighborhood;
g. West Washington Street from its intersection with Academy Street up to Mulberry
Street; and

h. Viola Neighborhood.




